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Re: Request for provisional measures to stay impending execution of Sharif 
Yahya Sharif in Nigeria - Rules of Procedure 100(1); Charter mandates and 
authority of the Commission 

Dear Honourable Chairperson: 

I am writing to you on behalf of Sharif Yahya Sharif to ask the Commission to 
consider this request for provisional measures. The request is submitted in 
conjunction with our communication on behalf of Sharif Yahya Sharif convicted and 
sentenced to death for blasphemy in Kano State of Nigeria, for a multiple vio lations 
of his right to life and fair trial rights guaranteed under the African Charter on Human 
and Peoples' Rights, and resolutions on moratorium on executions adopted by both 
the African Commission on Human and Peoples' Rights and the Third Committee of 
the UN General Assembly. 

A summary of the facts, as well as the Charter violations claimed in the 
communication, is provided below for the Commission's convenience . This is 
followed by the request for provisional measures. 

Summary of Facts & International Standards 

1. The petitioner is a Nigerian citizen, who has been found guilty of the offence 
of blasphemy against Prophet Mohammed (PBUH) contrary to section 382 (B) 
of the Kano State Shari'a Penal Code Law 2000 (which carries death 
sentence), and convicted. 
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2 Despite their obligations under the African Charter on Human and Peoples· 
Rights and other international treaties to which Nigeria Is a state party, the 
Nigerian authorities continue to violate the fair trial and other rights of the 
petitioner, and put him at risk of imminent execution. 

3. In particular, there are serious, persistent and irreparable violations of the 
petitioner's rights to life; and to fair trials , including to competent and effective 
legal representation. 

4. According to our information, on August 10, the Upper Sharia Court sitting in 
Kano, Kano State convicted Sharif Yahaya Sharif of blasphemy and 
sentenced him to death by hanging. The request for a certified true copy of 
the judgment of the Court was also not granted on time. 

5. When the petitioner informed the Court that he could not afford and secure 
the services of a Lawyer to defend him, the Court ordered the Legal Aid 
Council to assign him a Lawyer so that the petitioner could enjoy access to 
legal representation. However, the order was disobeyed by the Legal Aid 
Council. The Legal Aid Council is the body established by law to provide legal 
support to indigent citizens especially in cases involving death penalty. 

6. An appeal at the Kano State High Court against the conviction and death 
sentence imposed on the petitioner has been filed , but we submit that the 
petitioner will not enjoy a fair hearing, as he continues to face imminent 
execution by hanging. 

7 . The petitioner is currently held incommunicado and without access to the 
outside world , including his lawyers. 

8. The petitioner is at risk of imminent execution. 

9. Nigeria is a state party to the African Charter on Human and Peoples' Rights 
but there is growing crackdown on human rights including the rights to 
freedom of expression , peaceful assembly, and attack on the rule of law and 
independence of the judiciary in Nigeria. As a result, human rights continue to 
be violated with impunity. 

10. According to the Universal Declaration of Human Rights, "recognition of the 
inherent dignity and the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and peace in the world" . 
The Declaration also provides that "[e]veryone is entitled in full equality to a 
fair and public hearing .. . of any criminal charge' . 

11 . The right to a fair trial including to legal representation is a fundamental 
safeguard to assure that individuals are not unjustly punished . It is 
indispensable for the protection of other human rights such as the right to 
freedom from torture and the right to life. However, when people are 
subjected to unfair trials, justice cannot be served. 
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12 The petitioner contends that he has been deprived of his liberty and other fair 
tria l rights and his righ t to life may be irreparably viola ted 

13. Like the African Charter Article 6 of the International Covenant on Civil and 
Political Rights (CCPR}, which Nigeria has also ratified , provides that "no one 
shall be arbitrarily deprived of his life". The word "arbitrarily" here means both 
'illegally' and 'unjustly' . 

14. Furthermore, the African Commission on Human and Peoples' Rights at its 
44th Ordinary Session in Abuja , Nigeria , in November 2008 adopted a 
resolution calling on African States, including Nigeria, that still retain the death 
penalty to "observe a moratorium on the execution of death sentences with a 
view to abolishing the death penalty." 

15. Among others, the resolution recalled Article 4 of the African Charter, which 
recognises the right of everyone to life. The resolution expresses concerns 
about "the failure of some African states [including Nigeria] to give effect to 
the UN resolutions and African Commission's own 1999 resolution calling for 
a moratorium on executions", and about the application of "the death penalty 
in conditions not respectful of the right to a fair tria l guaranteed under the 
African Charter on Human and Peoples' Rights and other relevant 
international norms". 

16. The resolution also asked AU member states, including Nigeria that still reta in 
the death penalty to: fully comply with their obligations under the African 
Charter on Human and Peoples' Rights, and guarantee to every person 
accused of crimes for which capital punishment is applicable, fair tria l 
standards; and to include in their periodic reports information on the steps 
they are taking to move towards the abolition of the death penalty in their 
countries. 

17. The resolution is similar to the one adopted by the Third Committee of the UN 
General Assembly in 2007. 

18. For the above reasons, the petitioner considers that the application of the 
death penalty in his case will be illegal and unjust. The petitioner considers 
supervening factors such as those highlighted above to be sufficient grounds 
for setting aside the death sentences imposed on him. 

19. Prisoners are not denuded of their rights by mere conviction. If carried out, the 
death sentence on the petitioner would amount to inhuman or degrading 
treatment. 

20. The petitioner has been deprived of his liberty and other fair trial rights and 
unless the African Commission urgently intervenes, his right to life may be 
irreparably violated. 

For the above reasons, the petitioner considers that the application of the death 
penalty in the case of Sharif Yahya Sharif will be illegal and unjust. We consider 
superven ing factors such as those highlighted above to be sufficient grounds for 
setting aside the death sentences imposed on the petitioner 



Given the climate of persistent human rights violations In Nigeria and the impunity of 

perpetrators, the urgent intervention by the African Comm1ss1on Is required to protecl 

the pellt1oner against irreparable damage 

The petitioner notes that the African Commission In a similar case ordered the 

Libyan authorities lo stop the execution of some 200 Nigerians on death row in Libya 

This decision followed a communication fi led by a Nigerian NGO-Socio-Economic 

Rights and Accountability Project (SERAP) in September 2009. The Comm1ss1on 

requested then President Gaddafi for a provisional measure to stay execution 

pending the determination of the communication. The execution was stayed and the 

Nigerians were eventually released. This case was widely celebrated across the 

continent and internationally. 

Summary of Charter Violations 

The Communication filed by the petitioner under separate cover respectfully 

requests the Commission to find that Nigeria : 

1. By virtue of its consistent denial of fair trial and other rights of Nigerians, find 

that Nigeria has violated Articles 1, 2, 3, 4, 5, 6, and 7 of the Charter; 

2. By virtue of the decision to execute the petitioner, find that Nigeria has 

violated his right to life under Article 4 of the African Charter, and the 

resolutions on moratorium on executions adopted by both the African 

Commission on Human and Peoples' Rights and the UN General Assembly. 

3. Find that Nigeria has deliberately and wil fully disregarded the request by the 

African Commission to the effect that African countries, including Nigeria that 

still retain the death penalty should fully comply with their obligations under 

the African Charter on Human and Peoples' Rights, and guarantee to every 

person accused of crimes for which capital punishment is applicable, fair trial 

standards, including access to legal representation. 

4. Ask Nigeria to immediately and unconditionally release the petitioner who is 

facing imminent execution simply for exercising his human rights , and to pay 

appropriate compensation to the petitioner for the multiple violations of his 

Charter rights and freedoms. 

5. Ask Nigeria to faithfully and fully implement resolutions on moratorium on 

executions adopted by both the African Commission on Human and Peoples ' 

Rights and the Third Committee of the UN General Assembly. 

Requested Provisional Measures 

In view of the specific circumstances of this Communication, we also request that the 

Commission, pursuant to Rule 100 of its Rules of Procedure 2020, require Nigeria to 

adopt the following provisional measures in order to avoid further irreparable 

damage being caused to the petitioner's rights: 
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/3 P1ov1s1onal Measure No 2· Give assurances that the pel1t1oner facing 
imminent execution will not be executed The Nigerian authori ties should also 
give assurances that they will I ully implement the resolutions on moratorium 
on executions by the African Comm1ss1on and the Third Committee of lhe UN 

Genorol Assembly 

C P1ov1sional Measure No 3. Impartially, independently and transparently 
investigate whether the petitioner received fair trial and other 1nterna t1onal 
human rights guarantees applicable to his situation Pending the 
government's fulfilling this important responsibility, the Comm1ss1on's urgent 
tnlervention is required lo ensure that the petitioner' s rights lo life and fair tr,al 

are not unjustly and illegally violated. 

D. Provisional Measure No. 4: Undertake a prompt review of its legal framework 
and administrative practices on the use of the death pena lty to ensure thei r 
consistency with the resolutions on moratorium on executions by the African 
Commission and the Third Committee or the UN General Assembly. 

We respectfully submit that the Commission should urgently invoke its rules of 
procedure and its mandates and authority under the African Charter on Human and 
Peoples' Rights to request that Nigeria adopt these provisional measures in order to 
stop the irreparable damage that would be caused to the petitioner and his Charter 
rights . 

While thanking you in advance of your attention, we look forward to continued 
dialogue on the issues raise in this Application . 

Sincerely, 

H~ 
FEMI FALANA, SAN 
Solicitor to Sharif Yahya Sharif 
Falana and Falana Chambers 
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